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Application and Agreement for 
Use of Highway Right of Way for Permanent Signs  
Attached to a Building Outside the Right of Way  
Please print or type information 
requests approval to enter into an agreement with TxDOT, in order to display the sign described below that is attached to a building located off state highway right of way, but where the sign itself encroaches 
Description of Sign 
If the applicant is not the owner of the building to which the sign is attached, the building owner must also sign.  By signing this agreement, the applicant and building owner (if applicable) agree to these conditions/provisions.  I am authorized to sign on behalf of the organization.  
w I/we will provide any additional terms and conditions deemed necessary by the director to protect the safety of the traveling public.  
w I/we indemnify and save harmless the state, its officers, employees, agents, and contractors from claims arising from or connected with the applicant's use of the right of way under the agreement. 
w I/we will be responsible for the removal or relocation of the sign, if the sign must be relocated or removed due to improvements to the highway facility. 
w I/we will be responsible for any damages or accidents that may occur as a result of this sign and save TxDOT and the State of Texas harmless.   
w I/we will abide by all applicable federal, state and local environmental laws, regulations, ordinances, and any conditions or restriction required by TxDOT to protect natural and cultural resources of the right of way.   
w It is expressly understood that TxDOT reserves the right to enforce the terms and conditions that it may deem necessary for the protection of the transportation facility and safety of the traveling public.  
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Date:
To the Texas Department of Transportation (TxDOT)
Applicant
c/o Area Engineer 
, Texas
onto the right of way of State Highway 
in
, Location
County.
Background Color
Legend Color  
Text 
Sign Support Material 
Sign Support Dimensions (Height, Width, Length) 
Sign Material
Sign Dimensions (Height, Width, Length)
Mounting Height
Distance from the Pavement 
Thickness 
..\..\zzzLogos\Black3lineLOGO_TxDOT_REG_1inchHT.png
If a person maintains a sign in violation of Transportation Code §392.034, TxDOT will consider the sign to be an illegal encroachment subject to removal.  TxDOT has the designated authority to remove signs without prior notice and hold the owner liable for the costs of removal.   
It is expressly understood that TxDOT does not purport, hereby, to grant any right, claim, title, or easement in or upon this highway.  In the event the party fails to comply with any or all of the requirements as set forth herein, the approval may be revoked and TxDOT may take appropriate action.  
Name of Applicant
By
Title
X
Signature
(If Applicable)
Name of Building Owner
By
Title
X
Signature
Mailing Address
City,
State
Zip
(
)
 - 
Area Code
Telephone Number
Control Number
Section
Approval Recommended:
TxDOT District Engineer
X
Date of Approval
Signature
Approval:
Maintenance Division Director
X
Date of Approval
Signature
78701-2483
Highway Number
County
TxDOT District
Address
City,
State
Zip
(
)
 - 
Area Code
Telephone Number
Maintenance Division
125 E. 11th Street
Austin
TX
City,
State
Zip
(
)
 - 
Area Code
Telephone Number
Mailing Address
City,
State
Zip
(
)
 - 
Area Code
Telephone Number
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Requirements for Use of Highway Right of Way for
Permanent Signs Attached to a Building 
Outside the Right of Way 
Authority - Transportation Code §392.0325 authorizes a person to request department approval to maintain certain signs that are attached to a building located off state highway right of way, but where the sign itself encroaches onto state highway right of way.  Following 43 TAC §22.16, a person may request approval by completing the Application for Use of Highway Right of Way for Permanent Signs on a Building Outside the Right of Way, along with all applicable items requested herein, and submit them to their local TxDOT District Office. 
Definitions 
w A sign is a sign or awning that will: 
(a) encroach on state highway right of way;  
(b) be attached to a building located on property other than state highway right of way; 
(c) refer to a commercial Activity or business located in the building, and 
(d) either; 
(1) consist solely of the name of the establishment; 
(2) identify the establishment's principal product or services; or 
(3) advertise the sale or lease of the property on which the sign is located.
w A Historic Sign is a sign as defined above that is attached to and is a contributing feature of a historic building or structure. 
Proof of Compliance with the agreement must accompany this request as follows:   
w a brief statement about the historic significance of the building or structure (if any) to which the sign is attached;  
w detailed plans (initial procedure, materials, equipment and workforce) for the installation and maintenance of the sign;  
w a traffic control plan (if required by TxDOT) that incorporates the requirements contained in the Texas Manual on Uniform Traffic Control Devices, if it will be necessary to use state highway right of way to install or maintain the sign; and 
w any additional information necessary for TxDOT to properly evaluate the request.  All costs to collect information or performances are the sole responsibility of the applicant. 
Approval - The Director of the Maintenance Division will take into account the historic significance of the sign and the building or structure to which it is attached. The director will approve a request submitted if it is:  
w determined that the sign will not constitute a safety hazard;  
w determined that the sign will not interfere with the construction, reconstruction, operation, or maintenance of the highway facility; and  
w approval of the Federal Highway Administration is obtained, if approval is required under federal law.
Denial - The Director of the Maintenance Division may not approve a request if the sign:  
w is attached in any manner to a structure on the right of way; 
w encroaches into the clear zone as defined by the Texas Manual on Uniform Traffic Control Devices; 
w encroaches on right of way that is scheduled for future construction or rehabilitation in TxDOT's Unified Transportation Program;  
w has utilities located above or below the proposed sign;  
w will distract drivers from direction or other official signs authorized by law; or 
w will unduly distract the traveling public.  
w If a request is denied, a written notice describing the basis for the determination will be provided to the applicant.  A person denied approval may file an appeal with the Executive Director.  The decision of the Executive Director is final. 
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